MINUTES

DECATUR COUNTY BOARD OF COMMISSIONERS

COMMISSIONERS’ BOARD ROOM
TUESDAY, OCTOBER 14, 2008
PRESENT:  CHAIRMAN PALMER RICH, VICE CHAIRMAN BUTCH MOSELY, COMMISSIONERS EARL PERRY, BILL NICHOLS, GARY PHILLIPS AND GLENDA BATTLE, COUNTY ADMINISTRATOR TOM PATTON, COUNTY ATTORNEY BROWN MOSELEY, COUNTY CLERK BEVERLY KING AND NEWS REPORTER BRENNAN LEATHERS.

PUBLIC HEARING – ANIMAL CONTROL ORDINANCE

Chairman Rich opened the public hearing at 9:00 a.m.  Chairman Rich recognized Harold Yates.  Mr. Yates thanked all the commissioners and everyone who participated in putting together this animal control ordinance and urged the commissioners to vote to pass it.  Vice Chairman Mosely asked Administrator Patton to go over the changes that were made to the ordinance from the previous draft.  Mr. Patton gave all the changes and followed was a brief discussion.   There being no further comments, the hearing was closed.

PUBLIC HEARING-ROAD CLOSURE, BEARDSLEY DRIVE

County Attorney Moseley explained this public hearing was a part of the procedure to close a portion of Beardsley Drive, a.k.a. Edwards Drive, that was requested by Mills Brock at the last commissioner’s meeting.  Mr. Moseley stated that he did not anticipate any opposition in the closure of this road, that it was actually a right of way and that no substantial purpose is served by it.  Mr. Moseley stated the next procedure would be finalized at the next commissioner’s meeting.  There being no further comments, the hearing was closed.
INVOCATION AND PLEDGE OF ALLEGIANCE

Chairman Rich called the commissioner’s meeting to order.  After the call to order, Brother Randall Terry gave the invocation and all those assembled pledged allegiance to the flag of the United States of America
AMENDMENTS TO THE AGENDA

Administrator Tom Patton asked the board to approve the following amendments to the agenda:  Add consider approval of resolution for third party financing for a motor grader; add consider approval of errors and releases report from the Tax Commissioner.  Commissioner Nichols made a motion to approve the amendments as stated by Mr. Patton.  Commissioner Perry seconded the motion.  A vote was taken and unanimously approved.
PUBLIC PARTICIPATION
Chairman Rich recognized Lane Wright.  Mr. Wright stated he was there to represent TCD Services to answer any questions there might be concerning the cell towers that were on the agenda for consideration of approval.  Chairman Rich said we would discuss this matter when it comes up on the agenda.

Chairman Rich recognized Julie Pope.  Mrs. Pope said that she and other people who live near the proposed tower site opposed it due to concerns of possible microwave radiation emitted by the tower could be harmful to human health.  Mrs. Pope presented to the board a petition signed by several residents that lived near the proposed site.  Mr. Wright responded by saying that he was not aware of any conclusive evidence about how telecommunication towers might affect human health.  Mr. Wright said people are already in close proximity to microwave emitting devices such as cell phones, microwave ovens, heating pads and the list goes on.  Mr. Wright stated that more than $10,000 had already been spent on engineering studies and legal documents related to the tower’s construction.  Commissioner Phillips stated that he had received several calls concerning this matter and asked that he be contacted in the future about any towers planning to go up in his district.  A lengthy discussion followed.  Chairman Rich stated we would discuss this further on in the meeting when it comes up on the agenda.

Chairman Rich recognized Tommie Reynolds.  Mr. Reynolds stated that he lived on Jinks Crossing Road and was concerned about the increase in the taxes on his property this year.  Mr. Reynolds stated there had been no improvements on his road or on his property but his taxes went up dramatically.  Attorney Moseley stated that the Board of Commissioners cannot override the Board of Tax Assessors but that he could appeal to the Board of Tax Assessors.  Commissioner Battle explained that it was State Law that every county has property evaluations periodically and this was happening state wide.

Chairman Rich recognized Debbie Creekmore.  Mrs. Creekmore spoke to the commissioners regarding the County Nuisance ordinance.  Mrs. Creekmore gave the commissioners several documents on steps that she has taken to get something done with getting a nuisance ordinance passed in the county.  Mr. Patton stated the ordinance that the county now has can take care of this problem and steps are being taken to resolve this matter.
APPROVE MINUTES OF PREVIOUS MEETING

Commissioner Perry made a motion to accept the minutes of the previous meetings, September 23, 2008.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.  Commissioner Perry made a motion to approve the minutes of the Public Hearing on the Animal Control Ordinance held September 23, 2008.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.
NEW BUSINESS

Consider Agreement for Indigent Defense Services for State Court – Judge Floyd.  Judge Floyd presented a proposal for the office of Public Defender Ernie Sheffield to take over indigent defense for State Court.  Judge Floyd explained the move was necessary due to the death of Bill Shingler, the attorney who had previously been contracted to provide indigent defense services.  Judge Floyd said the Public Defender’s office had already filled in on an emergency basis after Mr. Shingler’s death and he felt was well qualified.  Judge Floyd said per the agreement, Decatur County will pay $19,000 per year to the Public Defender’s Office for Indigent Defense Services.  Commissioner Perry made a motion to approve the agreement with South Georgia Judicial Circuit Public Defender Office in the amount of $19,000 per year.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Consider Approval of Resolution for Third Party Financing for Motor Grader.  Mr. Patton explained that this was a purchase for a motor grader that had previously been approved and this was just a procedure requested by Bancorpsouth Equipment Finance that a resolution be approved by the commissioners for the third party financing.  Vice Chairman Mosely made a motion to approve the resolution for the third party financing for the motor grader.  Commissioner Perry seconded the motion.  A vote was taken and unanimously approved.

Consider Agreement for Engineering Services for Landfill – Steve Harbin- Harbin Engineering.  Steve Harbin, a contracted engineer with Harbin Engineering explained an engineering proposal to the commissioners.  Mr. Harbin said the first cell at the landfill has been filled to the level at which filling of the second cell must begin and the second cell preparation was completed in September.  Mr. Harbin said the county saved about $500,000 on construction of the second cell by using its own employees and inmate labor.  Mr. Harbin told commissioners that because of changes made during construction, new plans must now be approved by the Georgia EPD.  Mr. Harbin stated there was 29 acres now permitted and the new plans will increase the landfill to about 60 acres, which would increase the available space to 2.5 million cubic yards. Mr. Harbin said the expansion would extend the landfill’s lifespan to approximately 28 years of life at 400 tons per day. Mr. Harbin presented a proposal for two contracts, one with Atlantic Coast Consulting and one with Harbin Engineering.  Mr. Harbin stated that Atlantic Coast Consulting proposed a contract in the amount of $68,245.00 for a complete site investigation to revise the existing site suitability study so it covers the entire landfill property.  Mr. Harbin said their work would also include a wetlands jurisdictional assessment to confirm no presence of jurisdictional wetland areas on site.  Mr. Harbin presented a proposal for Harbin Engineering in the amount of $175,000.00 to submit application for major modification with zoning compliance letter to EPD and provide all remaining tasks as stated in the proposal attached to these minutes.  A lengthy discussion followed.  Commissioner Perry made a motion to approve the contract for Harbin Engineering in the amount of $175,000.00.  Commissioner Battle seconded the motion.  A vote was taken and unanimously approved.  Commissioner Perry made a motion to approve the contract with Atlantic Coast Consulting in the amount of $68,245.00.  Vice Chairman Mosely seconded the motion.  A vote was taken and unanimously approved.
Audit Presentation for June 30, 2007 Audit-Fowler, Holley, Rambo & Stalvey, P.C. 

Before the audit report was given, Commissioner Perry stated he and Commissioner Battle had met with representatives of the audit firm and with Perry Henry and were very pleased with the report.  Commissioner Perry said he was well satisfied with the firm and how well they all worked together. Richard Stalvey, a partner in the accounting firm, Fowler, Holley, Rambo & Stalvey presented the county’s audit report for June 30, 2007.  Mr. Stalvey gave highlights of the audit and gave positive comments regarding the county’s financial health and said there were no major deficiencies with the audit’s findings.  Mr. Stalvey pointed out two items of weakness in the financial system of Decatur County.  The first item, the lack of internal control, is a deficiency created by a limited number of employees in small offices i.e. Probate Judge’s office, Tax Commissioner’s office and magistrate court’s office.  The auditor stated that while it will be difficult to ever correct this deficiency, he was charged to point out the item.  The second item, a checking account at the Sheriff’s office was not subject to standard internal control procedures of the County.  The auditor recommended that all transactions of the account be processed in conformity with the internal control policies of the County and be subjected to the supervision of the Finance Director.  Commissioner Perry made a motion to accept the Audit Report for June 30, 2007.  Vice Chairman Mosely seconded the motion.  A vote was taken and unanimously approved.

Acknowledge Receipt of Financial Reports for July, August and September 2008.  Finance Director Carl Rowland presented financial reports to the commissioners for July, August and September 2008.  Mr. Rowland stated that the departments are doing a good job in staying within their budget as it stands right now.

Consider Approval of Animal Control Ordinance.  Commissioner Perry made a motion to approve the Animal Control Ordinance as presented.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Consider Approval of Wellhead Protection Ordinance.  Mr. Patton explained this was an ordinance required by EPD.  Mr. Patton stated the ordinance sets up wellhead protection zones for all wells and springs which supply water for Decatur County and regulates property uses and conditions that may be maintained within the zones.  Commissioner Perry made a motion to approve this ordinance.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Consider Approval of Errors and Releases Report from Tax Commissioner.  Commissioner Perry made a motion to approve the Errors and Releases report presented by the Tax Commissioner.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Consider Approval of Final Plat – TCD Services, LLC – Accessed by Spring Creek Road.  Planning Director Paul Soudi explained the applicant proposed to construct a 180 foot monopole tower with an equipment shelter in the center portion of the leased area, to be used primarily by A T & T.  Mr. Soudi stated this property is being accessed by a proposed 35-foot easement to Spring Creek Road, Georgia State Highway 253, with 80 foot right-of-way and utility easement.  Mr. Soudi said this tower site meets the requirements of the Decatur County Land Development and Construction Regulations.  Commissioner Perry made a motion to approve this final plat.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Consider Approval of Final Plat – TCD Services, LLC – Accessed by Newton Road.  Mr. Soudi explained the applicant proposed to construct a tower for a height of 300 feet with a concrete block building tower base at the center portion of the proposed lot.  Mr. Soudi stated this property is being accessed by Newton Road, by a 30-foot access easement dirt road.  Mr. Soudi said this tower meets all the requirements of the Decatur County Land Development and Construction Regulations.  Vice Chairman Mosely made a motion to table this request to allow for a possible compromise between TCD Services and nearby residents regarding the tower’s location.  Commissioner Phillips seconded the motion.  Commissioner Perry stated the proper place for any objections to be voiced was before the Planning Board, which had recommended approval.   Commissioner Perry said since the proposed tower site had met the county’s regulations, he believed the commissioners must approve the request.  Vice Chairman Mosely refused to withdraw his motion and said he would like to see if this can be settled between the residents and TCD Services in a meeting.  Mr. Soudi volunteered to set up a meeting between TCD Services and the residents to see if an agreement can be made.  A brief discussion followed.  Vice Chairman Mosely, Commissioner Phillips and Commissioner Nichols voted in favor of the motion to table this request until the next commissioner’s meeting.  Commissioner Battle and Commissioner Perry opposed. The motion passed.

Consider Approval of Final Plat – Robert & Marla Ames.  Mr. Soudi explained the proposed property is located on the northwesterly corner of Hidden Springs Road and Covey Rise.  The property proposed to be split is 6.64 acres and could have access to both roads.  Mr. Soudi said this final plat meets the requirements of the Decatur County Land Development and Construction Regulations.  Vice Chairman Mosely made a motion to approve this final plat.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Chairman Rich asked for a motion to go into executive session.  Commissioner Nichols made a motion to go into executive session to discuss a legal matter and personnel matters.  Commissioner Perry seconded the motion. A vote was taken and unanimously approved.

After the executive session the Commissioners assembled back in the board room.  Commissioner Nichols made a motion to go into regular session.  Commissioner Perry seconded the motion.  A vote was taken and unanimously approved.

Chairman Rich stated the board discussed several personnel issues and a legal matter but required no action to be taken at this time.

Vice Chairman Mosely asked what the time frame was to comply with the animal control ordinance.  Mr. Patton stated that the citizens had 90 days to comply. 
There being no further business, the meeting, on motion by Commissioner Perry, was duly adjourned.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.
Approved:  _______________________________________

                                             Chairman

Attest:  ___________________________________________
                                        County Clerk

