MINUTES

DECATUR COUNTY BOARD OF COMMISSIONERS

COMMISSIONERS’ BOARD ROOM
TUESDAY, OCTOBER 28, 2008
PRESENT:  CHAIRMAN PALMER RICH, VICE CHAIRMAN BUTCH MOSELY, COMMISSIONERS EARL PERRY, BILL NICHOLS, GARY PHILLIPS AND GLENDA BATTLE BY PHONE, COUNTY ADMINISTRATOR TOM PATTON, COUNTY ATTORNEY BROWN MOSELEY, COUNTY CLERK BEVERLY KING AND NEWS REPORTER BRENNAN LEATHERS.

INVOCATION AND PLEDGE OF ALLEGIANCE

Chairman Rich called the meeting to order at 7:00 p.m.  After the call to order, Reverend Daniel Tomberlin gave the invocation and all those assembled pledged allegiance to the flag of the United States of America.
AMENDMENT TO THE AGENDA

Administrator Tom Patton asked the board to approve the following amendment to the agenda:  Consider Changing the Christmas Holiday Period.  Commissioner Perry made a motion to approve the amendment as stated by Mr. Patton.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved
PUBLIC PARTICIPATION
Chairman Rich recognized Julie Pope.  Mrs. Pope stated that the meeting and possible compromise between TCD and subdivision residents concerned about the cell tower going up in their neighborhood never took place as requested by Vice Chairman Mosely at the last commissioners’ meeting.  Mrs. Pope stated she had concerns with health factors and the lack of notification that the issue was going before the County Planning Commission.

Chairman Rich recognized Kimberly Pope.  Mrs. Pope stated she lived less than two miles from the proposed site of the tower and she was very concerned for her children’s health.

Chairman Rich recognized Kim Bucciero, executive Vice-President of TCD Services.  Ms. Bucciero spoke representing both TCD Services and AT&T.  Ms. Bucciero apologized for not holding the community meeting, saying the two-week period given was not enough time for a representative from the company based out of Atlanta to attend.  Ms. Bucciero addressed the safety issues and stated the location was in accordance with Decatur County and federal regulations including the Federal Communications Commission and Federal Aviation Administration.  Vice Chairman Mosely asked Ms. Bucciero if this issue was tabled again would it be possible to set up another meeting.  Ms. Bucciero responded by saying that moving the tower at this point is not an option.  Commissioner Phillips, which represents the district where the cell tower will be constructed, said he understood that nothing could be done, but changes need to be done to local land use ordinances to protect land owners.  Commissioner Phillips agreed with Mrs. Pope that land owners should be notified of land use changes.  A brief discussion followed.

APPROVE MINUTES OF PREVIOUS MEETING

Commissioner Perry made a motion to accept the minutes of the previous meetings, October 14, 2008.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.
OLD BUSINESS

Consider Approval of Changes to Johnson Controls Service Agreement.  Finance Director Carl Rowland explained this was a contract that was previously approved by the Commissioners in the amount of $12,767.00 with Johnson Controls, which provides preventive maintenance services for the jail.  Mr. Rowland stated the amendment for the one year contract was for $13,201.00 with a $1,500.00 rebate.  Mr. Rowland said the contract was down from $14,400.00 last year due to the installation of two new boilers at the jail, which solved a lot of problems.  Commissioner Nichols made a motion to approve the contract with Johnson Controls in the amount of $13,201.00 with a $1,500.00 rebate.  Commissioner Perry seconded the motion.  A vote was taken and unanimously approved.
Consider Approval of Final Plat for TCD Services, LLC – Accessed by Newton Road.  Commissioner Perry made a motion to approve the final plat for TCD Services, LLC accessed by Newton Road.  Commissioner Nichols seconded the motion.  Vice Chairman Mosely stated he was in hopes that this issue could have been worked out but he understands that TCD Services met all the requirements.  All commissioners voted in favor with Commissioner Phillips opposing.
NEW BUSINESS

Consider Approval of Road Closure – Beardsley Drive (a.k.a. Edwards Dr).  County Attorney Moseley explained that the board unanimously approved a certification for the closure of Beardsley Drive, also known as Edwards Drive, at a previous meeting.  Mr. Moseley stated according to the certification, the west 223.35 feet of the road has ceased to be used by the public and serves no substantial purpose.  Mr. Moseley further suggested that this strip of land be sold to the adjacent property owners since it was going to be water front property and would be of value to only the adjacent owners.  Chairman Rich suggested that the board approve a committee comprised of Vice Chairman Mosely, Brown Moseley and Tom Patton to meet with the adjacent property owners regarding this matter.  Commissioner Nichols made a motion to approve the resolution to close Beardsley Drive, also known as Edwards Drive.  Commissioner Perry seconded the motion.  A vote was taken and unanimously approved.  Commissioner Perry then made a motion to appoint Butch Mosely, Brown Moseley and Tom Patton to meet with the adjacent land owners to see if they would be interested in purchasing this property.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.

Consider Approval of Engagement of SPLOST V Bond Counsel and Bond Underwriters.  Carl Rowland stated that he and two commissioners had previously met with two bond underwriters.  Mr. Rowland explained that the SPLOST V referendum that was passed in September contained a provision for Decatur County to issue bonds for up to $12 millions to proceed with several of the SPLOST projects.  Mr. Rowland explained that having a bond underwriter allows for the county to be prepared to proceed with projects when interest rates are favorable, including preparing an official statement, legal documents and receiving a current bond rating.  Mr. Rowland said several meetings were held with Merchant Capital and he recommended using Merchant Capital as a bond underwriter and Jim Pannell of Gray and Pannell Attorneys at Law as bond counsel.  County Attorney Moseley agreed, saying bond counsel is one of the more specialized areas of law and not something where you seek out the lowest bidder.  Mr. Rowland explained the reason a bond would be used for projects is traditionally, inflation out-paces the cost of what we can borrow our money for and it’s in our best interest sometimes to go ahead with a project.  Commissioner Perry stated it is in the best interest to do projects as a whole and when the market is right.  Commissioner Perry stated there are some projects that need to be started and out of the ground.  Commissioner Perry made a motion to approve the engagement of bond counsel and bond underwriters as recommended by Mr. Rowland.  Commissioner Nichols seconded the motion.  A vote was taken and passed.  Commissioner Battle opposed.

Consider Changing the Christmas Holiday Period.  Mr. Patton suggested that since Christmas is on a Thursday this year and the county gets Christmas Eve and Christmas Day off, which would be Wednesday and Thursday, to change the off days to Thursday and Friday.  Commissioner Nichols made a motion to change the holiday period as suggested by Mr. Patton.  Commissioner Phillips seconded the motion.  A vote was taken and unanimously approved.

Chairman Rich asked for a motion to go into executive session.  Commissioner Nichols made a motion to go into executive session to discuss personnel matters and a litigation matter.  Vice Chairman Mosely seconded the motion. A vote was taken and unanimously approved.

After the executive session the Commissioners assembled back in the board room.  Vice Chairman Mosely made a motion to go into regular session.  Commissioner Phillips seconded the motion.  A vote was taken and unanimously approved.

Chairman Rich stated the board discussed several personnel issues and a litigation matter but not action was taken at this time.

There being no further business, the meeting, on motion by Commissioner Perry, was duly adjourned.  Commissioner Nichols seconded the motion.  A vote was taken and unanimously approved.
Approved:  _______________________________________

                                             Chairman

Attest:  ___________________________________________
                                        County Clerk

