MINUTES

DECATUR COUNTY BOARD OF COMMISSIONERS

COMMISSIONERS’ BOARD ROOM
PUBLIC HEARING –CLOSING PORTION OF FRANK BROWN ROAD
TUESDAY, MAY 24, 2011
6:30 P.M.

PRESENT:  CHAIRMAN DR. BUTCH MOSELY, VICE CHAIRMAN DR. CHARLES STAFFORD, COMMISSIONERS DR. EARL PERRY, RUSSELL SMITH, FRANK LOEFFLER, AND OLIVER SELLERS, COUNTY ADMINISTRATOR TOM PATTON, COUNTY ATTORNEY BROWN MOSELEY, AND COUNTY CLERK BEVERLY KING.
Chairman Mosely asked for a motion to go into a Public Hearing to discuss closing a portion of Frank Brown Road.  Commissioner Loeffler made a motion to go into a Public Hearing.  Commissioner Stafford seconded the motion.  A vote was taken and unanimously approved.  

Chairman Mosely recognized County Administrator Tom Patton.  Mr. Patton gave a brief explanation of the procedures the county has gone through to close a portion of Frank Brown Road.  Mr. Patton stated this procedure was started due to a petition given to the county due to garbage being illegally dumped on Frank Brown Road.  Mr. Patton stated this road was very difficult to maintain.  Mr. Patton stated if the Board of Commissioners approved closing this portion of Frank Brown Road, there would be a gate installed and all landowners would have a key to access their property.  

Chairman Mosely opened the meeting for public participation.
Chairman Mosely recognized Randall Musgrove.  Mr. Musgrove stated he owned property directly located across from the illegal dump site.  Mr. Musgrove stated he did not want to have to stop and open a gate every time to access his property.  Mr. Musgrove stated he was not in favor of closing this road.

Chairman Mosely recognized Bill Coleman.  Mr. Coleman stated his wife owned property in this area and he was not in opposition in either decision.  Mr. Coleman stated he would support the board in whatever they decide.  Mr. Coleman asked the following questions:

1.  If this portion of Frank Brown Road is closed, where is the next place they are going to illegally dump and when you find that spot are you going to close that road too?
2.  If you install a gate, how are you going to maintain this property?
Public Works Superintendent Dennis Medley stated his department would continue to maintain this road as necessary and keep it passable.

County Attorney Moseley stated that he felt under the law that if the road was closed then it should not be maintained by the county because it would be private property.

Commissioner Perry explained when Watauga Stone Road was closed, there was an agreement filed with the Clerk of Courts Office, the county would maintain the road.  Commissioner Perry suggested maybe doing something like this in writing for this road.

Commissioner Smith agreed that the road would have to be maintained to make it accessible.
Commissioner Sellers agreed that if this road was closed, they would move the dump site to another location.

Chairman Mosely recognized Susie Coleman.  Mrs. Coleman asked the board to make sure they would always have access to their property.

Chairman Mosely recognized Wanda Musgrove.  Mrs. Musgrove stated she did not want the road closed.  Mrs. Musgrove suggested that a fence be put up in front of the property that is being used as an illegal dump site.

Chairman Mosely recognized Becky Coleman Miller.  Mrs. Miller stated she knew it was difficult to maintain this road but she questioned the liability of having county equipment on this road if it were to be closed.  Mrs. Miller questioned who will own this portion of the road if it is closed.

Chairman Mosely stated in some cases the county has offered to sell the property to adjacent land owners.

Chairman Mosely recognized Randall Musgrove.  Mr. Musgrove stated the county would need to have this property surveyed to see who owns the property.

Commissioner Smith stated these property owners brought up some very good points and although he was aware it was a hard road to maintain, whether or not the road is closed, this road needs to continue to be maintained.

There being no further comments, the hearing, on motion by Chairman Mosely, was duly adjourned.  
Approved:  _______________________________________

                                             Chairman

Attest:  __________________________________________

                                        County Clerk

